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I,Caleb N.ThemPson of Lee Younty Virginia being of sound mind and 
memory c® make end Publish this my last will and testament in the manner 
anc form following te-wit: 

I sive to kertha S.Bales and Herbert 0.Bales Children of John Bales 
anc Clementine Bales they beins my Grand Chileren to the above named chiledr 
en I give one thiré of my real estate it beine the one third of the land 
On which I now live. I make and appoint O.M.Yeary after my decease to be wo 
® fsardian for said children and alse exutor to see that the Preysions of 
this my will te be fully Put into effect:in testimony whereof I have here- 
unto sét my hand and affixec my seal. this Pecember 4th,1899: 

Witnesset by | 

William H.Speak C.N. Themeson (Seal) 

William Robinson 
Vireinia, 

At a County Court berun and held fer Lee County at the Court-—house 
thereof,on Monday,the 19th,day of Ausust 1901. 

The last willand testament of C.N.ThemPson was this cay Produced in 
court,and said will was proved hy the oatn of Wm.Robinson,one of the sub- 
coribines witnecses thereto,who also Proved the éxebution ef said will in 
his Presence and in the presence of Willian H.SPeak,the other subseribine 


witness thereto,they 211 three bein= there Present torether at the. time of 


the cisnins of the same.ThereuPon,said will is ordered to be recordga. 
ee. 


And thereuPeon,on motion of O.M.Yeary,ths executor namec jin said will,who 
mede Oath as the law directs,and enterec into a bond in the Penalty of ene 
thousanc collars conditioned accordine to law,with C.W.Wynn,his surety . 
thsrein,who justified on oath 2s to his sufficiency,which bond,beins aeckno 
wlecesed by the oblizers,is ordered to be recorded;and & certificate is cra 
nted the caid O.M.Yeary for obtaining Frobate of said will in due form. 


A copy, Teste: B, M. Morean Cler, 


A Cory Teste eh Mi fP ie glire— CL or, 
(Will B.No,4.Pa-e,511) 











This deed made this end,day of APril 1881 ,between Robert E.uray end Mery J. 
uray his wife of the County of Veshington State of VYirrinisc of the first Par 
t ane C.N.ThomPsen of the COunty of Lee State ef Vireinie of the other Part 
“itnesseth that for and in consiceration of the sum of tiuirteen hundred dol- 
ifrs nine hundred and elehty eight Feviere of which is in hand Paid the re- 
ceipt whereof is hereby ackiiewlewsea. three hundreé and twelve dollars of wh- 
ich is to be Paid twelve months after this date w'tn interest from date & 
which is a lien uPon the lane h@reinafter mentioned the saig R, E. Gray end 
mary J.his wife deth srant bargain and sell unte the said o.N. Thempsen bu 
certain tracts or poundarys of land in Lee County Yireinia aveut 16 miles 
west of Leé court-house and within life mile of Powels Piver,adjoining the 
lands of ignas Meeaklieeiet Vanhuss JosefPh Hounshell,ecne John Kh. -ebusk ane 
others conteinines two hundred anc twenty one acres,be the same more or less 
and is the same land sole by C.N,Pebinsen to A.J.Zin= ang selg Dy said Bink 
t Johr Lowry for James urey and by James Gray te John Meek,ane uPon which 
the said Meex now resices,ang it beins the same land conveyec by Cemr,J.¥W. 
vrr to R.E.Gray.to have and to hold the said two tracts of lene (which Join 
caci ether) unte the said C.N,ThomPsen forever and the said R.E,Gray and Mary 
J.nis wife Geth warrant vénerally the title to t e lane herein conveyed unte 
the said C.N.ThomPson his heirs 4%. assiens forever,witness the followine si- 
“natures and seals, 
R.E.onyA (Seal) 
Mary J.,Gray (Seal) 
'irrinia Washineton county to-wit; 


We James d.Hurhes and A.A.MeComell Justices for the County aforesaid .¢ 


cO certify that R.E.Grey ene aery J,aray his wife whose names are siened to 


the writine above beerins date of April and ,1881.acknowledsed the same befo 


. 
t 
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in Our county,ané the said Mary J.<cray wife of r.E.,Gray beings examinec 
Privily and apart from her husband anc navines the writine afores-ic 
-Ully exblained to her she the said Mary J.Gray acknowledred the said writ- 


ing te be her ect.and decleres that she hae willingly executed th= seme ané 





Cees not wish to retract it.Given under our hends this llth,cay of April 
188i. | JH, Hushes F stye 
A.A.MeCconnell J.P, 
Virrinia,Lee ceunty ceurt Cler’s Office Feby,27th,188<2. 
The fereroins deed bearing date APril gnc,1881.between R,E.,Gorey onda 


Mery J,Gray of Washington County Virsinia,of the first Part once CN, ThomP son 


ef Lee County Va.of the cecond Pert wes this day edritted to record upon the 


certifieste ef J.-H. Huvhes ance A.A. McConnell two Justices ef the Peace for 


Washineton County Virginia. 


John R, Gibsen Cierk. 
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Lo the Sheriff of the County of Lee, Greeting: 


3 WE COMMAND YOU, That you eee 


OP ane wane soevvennncasseranertetiasreae & 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at the rules to be held for the 


4 oe hh. 1992, to answer a bill in 


And have then there this writ. Witness, A. B. Munsey, Clerk of our said Court, at the court-house, 


ae 
the .... Lo&. day of mee 


i EA a oe OD oe 1992, andin the LG year of the Common- 


wealth. A copy, Teste: , Clerk. 


Clerk. 
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To the Honorable H.A.W.Skeen,Judzge of the Circuit Court of 
hee Commty Virginia: 

Humbly Complaining,vyour Complainants ,Blizabeth Yeary 
and Susan Surgener,would respectfully represent and show unto your 
honor, that at the Second February ruies,i902,tney filed their 
Original bill in your honor's Court,against Milt H.Thompson and 
others,the object of which was to partition the real estate of 
which C.N,Thompson, died seized and possessed,among his children 
and heirs at-law,who were entitled thereto,and to construe the will 
of C.N.Thompson dec, 

In sadi cause,such proceedings were had,that at the November 
term,1902,a decree was entered ,appointing Commissioners,to partition 
sale Mand sail of said proceedings are here refered to,and made a 
part of this Amended and Supplemental Bill,as completely as if set 


Onl end copied herein jin fair, 


Your Complainants now desire to state fullyyin saditien 


to what is alleged in thei nT Ord Gime Bilt eae facts,which they aes 

informed,advised,believe and charge,entitle them to file this their 

Amended and Supplemental Bill,or if necessary to be treated ag such, 
Windependgnt Bill", 

Your Complainants allege that O.N.Thompson,dec. in his 
life time,was the Father of Four Children,to wit:your Complainants 
Hlizgabeth reery ,nee Thompson,Susan Surgener,nee Thompson ,Gliementine 
Bales,nee Thompson,and Milton H.Thompson( three daughters and one don ) 
sthat Clementine Bales. nee Thompson,departed this life on the day 


J 
of 18 ,leaving as her Children and heirs at—-law Herbert and Bertha 
Bales,who are infants under the age of 2 years:that ‘Clementine Bales 
died before her Father ¢.N.Thompson dec. that, C.M. Thompson if 
his life time was seized and possessed of a tract ofr land,situated 
in this County,containing 221 acres,more or less,said lands are more 
particularly described, in the deed filed as an exhibit ,with your 
Complainants'Original Bill,to which reference is here made for a 
more seth ehtian description, ;that C.N.Thompson,was also possessed 
of some Personal property,and it being the desire,purpose and intention 
of said 0.N.Thompson,to partition or divide his estate equally 
among his four Children,he on the day of 18 _ ,sold and conveyed 


to one .Arch Ball,a_one -fourth,or about 54 acres,of the aforesaid 





described tract of land,and the purchase money derived there from 

2 pad, ,er turned over to his son Milton H.Thompson,which your 
Complainants,allege,was an advancement to him,so intended and expressed 
at divers times by C.N.Thompson,before his decease,, 

Your Complainants further allege,that their Father,C.N.Thompson, 
in his life time,by way of advancement to his daughter,Clementine 
Bales dec.made a will ,by which he devised and bequeathed to 
Herbert O. and Bertha Bales,children and heirs at-—law of Clementine 
Bales dec,one-third of his real estate, owned at the time of his 
death,which was equal 4.0. % hist, portion, or amount, Which he had advanced 
to his son Milton H.Thompson,a copy of said Will is filed as an 
exhibit ,with Complainant's Original Bill,which is here made an 


exhibit, in this Bill and prayed to be treated as part of the same, 


Your Complainants allege and charge ,that the estate devised 


in @aid will,was an advancement,and intended by C.N.Thompson dec, 
as an advancement to his child,Clementine Bales dec.and,or,to her 
descendants ,her said children aforesaid. 

Your Complainants allege,that their Father,c.N.Thompson,now 
deceased,intended that his four Children,and,or, their descendants 
should share equally in his estate,and the advancements made by 
him to them,by will ,or otherwise,and otherwise,should be accounted 
for to each other,and all his said children and heirs at law made 
equal. 

Your Complainants allege,that CN. Thompson made other 
advancements.to his daughter Clementine Bales dec.by cifts of 
personal property,to her children,Herbert and Bertha Bales ,that 
were intended as advancements to them,for and on account of their 
Mother, Clementine Bales .dec. 

Your Complainants abtege that their Father C.N.Thompsen dec. 
made no advancements to them in his life time,nor by "will", but 
that he intended for them,to share equally in his estate ,with 
his other two children ,which he had advanced as aforesaid;that before 
M.H.thompson and Herbert and Bertha Bales,should be allowed to come 
in,and share in the residuc of the estate of C.N.Thompson dec.that 
they should be compelled to bring into"Hotch Potch",that which they 
have received in the way of advancements made to them ,and account 


for the same in the proper manner, 





Your complainants allege,that their Father ,C.N.Thompson , departed 
this life on the _ day of __18__,partiy. intestate(having made the 
will aforesaid )leaving as before stated his said children and heirs 
at -law;that O.M.Yeary on the day of __ 18 _ ,in the County Court 

Lee County ,qualified as Executor of the last will and Testament 

C.N.Thompson dec.;that C.N.Thompson died seized and possessed 

considerable personal property,which went into the hands of 
O.M.Yeary Executor aforesaid for administration;that said 0O.M.Yeary 
has not yet made a settlement of his account with said estate before 
the Commissioner of Accounts,so that it can be ascertained what 
amount will be in his hands for distribution,and purposes of 
equalization. 

Your Complainants allege that error was commiltea in entering 

the decree ,that was entered in their Original cause,on the loth! 
day of November ,1902,because an account of advancements had not 


been taken;and because of the injustice ,and inequitable claim of 


the defendants, Herbert and Bertha Bales,being allowed to share in 


the residue of the intestates'estate,without bringing in ,and being 
compelled to account for what they had received in the way of 
advancements,which they should have done;:and for other reasons 
plainly erroneous,and apparent on the face of the Peeord. 

ALL ef whilch,are contrary. to equity and good conscience, 

In tender consideration whereof,and forasmuch as your 
Complainants are remediless in the premises,save by the aid of a 
Court of equity,where matters of this kind are ,alone,and properly 
Gognizable, 

Your Complainants ,therefore pray;that they be allowed 
to file this their Amended and supplemental: Bili,or if necessary 
that it be treated ,as an "Independant Bill". and Petition to review 
and rehear ,the decree entered in their Original Cause on the loth! 
day of November ,1902,and that at least,said causes,be heard together; 
and to obtain the relief herein sought,your complainants pray:that 
O.M.Yeary ,Executor of the last will and Testament of C.N. Thompson 
dec.M.H.Thompson,and Herbert Bales and Bertha Bales(the last two 
infants under the age of 21 years )be made parties defendanty to this 
bill and answer the same,but not on Oabh,that being waived:that 
O.M.Yeary Executor aforesaid,make a settlement of his administration 


account ,showing the amount in his hands,due tne estate of C.N. 





Thompson dec.;that an account of the advancements,made by +i 
GoONsThempsen ih his. Alife time ,to his children ,by will or other wise 
be takensthat all his said children be made equal in the estate 
of their said ,Father,as was his intention;that those who have = 
received advancements, be compelied to brin what they have received 
by will, or other wise into Hotch Potch,and the whole of. said estate 
be divided among those entitled thereto ,according to the principles 
of equity and justice,and the law governing,equalization and advance— 
ments;and that if necessary,for the purpose of equalization, that 
the whole of said real estate of which OC.N.Thompson ,died seized 
and possessed ,be sold and the proceeds of the sale, with the personal 
estate in the hands of the Executor,be divided in such a way ,as 
will make all af said Children equal;that if your Complainants bill 
pe treated Jel tner sr an amended, Supplemental ,or Independant Bill 
and petition to rehear;:that if necessary;W.E.Thompson,c.kh.Flanary 
and A.R.Hyatt Commissioners appointed in said decree aforesaid, be 
made parties defendant to this bill ,and be enjoined and restrained 
from performing the duties required of them by that decree , tail tae 
rights of the parties hereto ,are fully determined by the future 
order of the Court;that in any event,your Complainants original 


cause and this cause be heard together;that the déZeree of November 


the loth'1902 be reviewed and set aside;that a proper Guardian ad 


Litem be appointed to defend fo r the infant defendants, Herbert 
and Bertha Bales:that proper process may isue;and that that your 
honor grant unto your Complainants,all other and further relief 


generelly,that theit case may require,or to equity seem meet. 


athahy 


And your Complainants will ever pray,éc. 





he Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


Wh COMMAND YOU, That you sunvinon OC Qn. CTL A744. £420 Pesci 


he. Lak Uels FL of 1S, Fa. 
| SE, Oe SOO pa Meith (dhe 42K 


Taihipdoe Ao. ea A 


to appear atthe Clerk’s office of the Circuit Court of the County of Lee, at rules to be 
: Ls ee ee, TIOG to answer wx) 


un our said court by 





And have.then there this writ. Witness, 4. B. . 


year of the Conimonwealth. 
.» Cleric: 
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To th Hon. H.A.W.Skeen Judge of the Circuit Court for Lee County: 
The answer of Bertha S. Bales and Herbert 0. Bales, infants un- 


der the age of twenty one years, by Rob't L. Pennington their guar— 


dian ad litem assigng to defend them in a certain suit instituted 


in the Citcuit Court for Lee county by Margarett Yeary and others 
against vour respondents ats others; and the answer of the daid Rob't 
L. Pennington, guardian ad titem of the said infantzdefendants to 

the said bill in Chancery as aforesaid. For answer to said bhil, 

or so much thereof that they are advised that it is necessarv that 
they should answer, the said infant defendats by the said euardian 

ad litem answer and say, that they are infants of tender years, not 
Knowing what their true interest in relation to the subjest matter 

of the said bill, nor do they know whether the statement therein con- 
tained are wholly true, They confide the See tgaiks bal oe thektinter- 
est to bhe care of the court,and the said guardian ad litem of the 
said infant: defendants, for answer to the said bill says that it is 
true that the said C. N. Thomnson in his life time made a will where-— 
in he made a dispodition of a small portion of his real ee there 
by a true copy of such will, as your respondant is ingernied , is filed 
with the plaintiff's bill. It will be seen bv ih Abobo of the 
copy of the will above referred to, that the said Gc. N. Thompson in 
his life time by said will fave to the respondent's wards one third 
of all the real estate of which the said C.N.Thompson was the owner. 
fhe said will dose not undertake to dispose of any other property 

or real estate of, which the said Thompson was ‘em owner: hence what- 
ever real estate and personal property which the said Thompson would 
have after the one third wag given to your respondent's ward, would 
fall into an undisvosed residuw& and would pass to all the heirs 

of the said ¢c. N. Thompsonthe Same as if there had been no disvosi- 
tion of the other vart. The construction therefore which the plain- 
tiffs in their bill put upon the wiil, and the manner in which the 
land shall be partitioned is Aronious, and your resnondent contends 
that there should first be laid off to hhe said wards, onethird of 


all the real estate of which Said Thompson was owner, and the remain- 





der thereof shaidd be divided equally between said wards, Elizebeth 
Yeary and Susan Surgener, in other words the said infants to be en- 
titled to one third of the whole real estate and one third of the 


remaining two thirds, all of which is equal to five-ninths of the 
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f* Fd P . or . rd Sa tf ; f 3 . " 
whole real type bie phthir (ittAetvHlipR Keeton Cfepiw Oat i Chrtdt pry 3 


Tht fad Ctrelre, One. That ew freee ty hav Oreag Ain Gove ton: 
ae penpengant if advised hat it is trué that the said Milt: oe 
Thompson has already been advanéed in the life time of his father 
* More than a sul sufficient to make un to the said Thompson his part 
of the estate, 


The prder therefore of your respondent is that the said willde 


construed, ‘and that a proper decree be enterd giving to such said 


infants such real estate as they are entitled to as devisces under 
said will and as heirs of the eskate of C.N.Thompson; that in the 
partition of the said real estate your respondent's said ward have 
laid off \to them five ninths of the whole of said real estate; that 
the court enter a decree allowing to vour respondent an allowance 

of a fve as in the judgement of the court &t may see right and prop- 
er. And now having answered as fully as he is advised it is neces-— 


sary that he should answer prays to be hence dismissed, ac, 








Elizabeth Yearv,Exezx et acy Complainants, 
Ss. pemurrer, 
O.M.Yearv, 6t al. | Nefendants 
The senarate demurrer of Bertha and Herbert Reles 
Dill filed in the circuit court for Lee County ag 
and others bv Rlizgahbe ar dgobV the G.A.. Lor 
defendants,they being infents. 
said defendants bv their said euardian ad litem cones 


that the said bill of the said complainant is not 


suffieient in law to call upon them to answer,and therofore 


Drays judgement of the court,for the followine reasons: 

1.~ Beacuse the said bill is intended to be a bill of review, 
wnich seeks to have set aside a deoree of the court in another 
cause wherein if the plaintiffs in this causes are acrieved their 
cemedy 18 Dy wav of apneal and not by bill of review, 


The wniaintiff claims error of law,and.that on this account 

the decree entered in the cause perered to in nlaintiffs bill 
snould be set eside. In evespect fo what errors of law tne GOUrst 
can review a cause,the court of sapneals has Said in the gsase 
of Rawlins vs Rawlings,75& Va,88,says "As to errors of law tnev 
must be such as apnear on the face of the decrees,orders 
and proceedings in the eause- arising on facts either admitted 
bv the pleadings or stated as LACCS.AT an. the decrees. Such errors 
of law mav be corrected by b of review,but if the rrrors 
complained of be errors of judrement in determining the fac 8, 
such errors can be corrected only by anneal." this case LOGS 
on furthur to sav that vou ean not llok to the evidence to show 
crrer as to statement of faets in the decrees, In this case, 
fhe court can OhH1IY look to the decrees heacuse there wag nothing 
admitted in the Yledines tending to show the contention of the 
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Elizabeth Yeary, et al. .... 
, (In Chancery. 
Milt H, Thompsen, et al, oii ott Mote 
and 
blizabeth’ Yeary., > atwald ie Gray ou), 
vs. (In Chancery, 
O. M. Yeary, Bxecutor, SL MIA Set eh" 4 one oS Were 
These causes came on this day to be heard Upon the papers 
formerly read in the cause and was argued bv counsel, 
» On consideration of which and for reasons APR ar tae tO 
the court, being stated by the attorney for the plaintiff, the 


matters in controversy liad been settled and that the lands had 


b4—~ 
been pAtitioned among the parties entltled thereto by themselves, 


mutually. 

It 1s adjudged, ordered and decreed, that Blizabeth Meas 
susan Surgenér, and Mack Thompson and 0. KM. Yeary, Guardian for 
HO bert and Bertha Bales, say the costs of this suit in proportion 
of their interest REE to he taxed by the c&erk for which execu— 
tion may issue in favor of the efficers ser the court. 

And nothing further remaining to be done these causes are 


stricken from the docket. 








Elizabeth Yeary and others, Plaintiffs, 
Against ) In chancery, 
M.H.Thompson,and others,Defundants, 
This cause came on this day to be heard upon the papers formerly 
read in the cause,and was argued by Counsel: 

On consideration of which,it is adjudged ordered and 
decreed that the Commissioners,appointed in this cause to partition 
the lands of C.N. Thompson dec,on the 10th'day of November 1902.will 
proceed to perform the their duties under said decree,and £t appearing 
that since the last term of this Court that the interest ef the 
defendants Herbert And Berthea# Bales has been sold and purchased 
by Mack Thompson.Said Commissioners will partition said land as 
follows: they Will lay off and assign to Elizabeth Yeary one-third 
of said tract of land deseribed in said bill;they will lay off and 


assign to Susan Surgener one -third;and they will lay off and assign 
' 


to Mack Thompson one —third off said tracts of, the last one-third being 


the entiyve interest of Herbert and Bertha Bales in the lands owned 
by C.N. Thompson at the time of his death,said lands will be partitione 
according to quantity and fulity,and they will repo rt to, court ‘and 


the Cause is continued, 





ere aS 
fo ey ee a, ‘fa ent ai “ae 


ze ty MA (46 2 . 





“’ 
4s - 


ee hatte 


Re beck @ne ere a, 


eater aa Our Poe 


Roe Ao ~ tees enee hat of egy alas 





arceeier as ag: Sao hae ag Th. 24. 





B. 


julie he 2 he pot h a2 ma 
time fy: Arak 4etate~(3) Pook Foun 
ald filmi OHify wna saben TU 

y, nap CO f~ i ape clye Tr Kt142§ 


aK heen Phake KK we Lon K Pa 
dail (Aautha cShkrnhaum @. Vd, €C-o Tz#, 
aw SK hawt Br Bsn 24020 Mc ar Ma of to ae 
of lo a Asal etla ce” di* 24 
Terrsfere AA chee f ariclr fa-% 


Hit ufk Zuk-~ 2, Gtk ane LK 


Aetses athens. giskiy pra RAVE AL 
pots Be tae f nha tliakuny © 
fBrLkiq 2 arr Lae’ vf ane C,H, 
AK athe, anh pa Ler arch sn tr, 
LOR 4 Keer J We tall Sree wan PEO 
je / Goff, stm aa kph cf, mchire J 
aS LeneeR Boke caw k SarZn rKr_ 

| Pie tun bee nt @a.k Ky, Sores Lown : 
ny ee Oe Ee ae aah @. 27, 
Chain fetor, an Q ser. ZEad of Den 

br nein rely MALO he Tan omic eka “E 

@. PA Taory 24 cout. Op Alm £8. 














x 


Ct 












































Hilizabeth Yeary and others, Plaintiffs, 
Against ) In chancery, 


M. H. Thompson, and others, Defendants, 


This cause came on th day to ee heard uvon the papers 


formally read in the original cause, the amended bill of a ben Gh Tae 


which was asked to be treated as a petition to rewiew, correct and 


set aside a decree entered in said original cause, Nov. 10, TOE 6 *s 
and objections to said petition being filed and demurrer to daid a 
amended bill and petition, filed in writing by the @uardian ad Litem 
for the daAnfant Defendants, Herbert and Bertha Bales, and was argued 
by counsel, 

On consideration of which, the court is of the opinion 
that the decree entered in said original causeg Nov. LO OS a ne 
Unterlocutory ond not final, and is further of opinion, that there 
LS. Srrewm of law apparent on the face of said décree; it is therefore 
adjudged, ordered and decreed, that the objeetions to Pant, 4a 
petition, to review and set aside said decree, be overruled, and said 
petition allowed to be filed ana that said decree entered in the orig— 
inal cause, Nov. 10, 1905., be set aside and held for naucht for erpor 
law, apparent to the court on the Face of said decree and proceedings 
and the said demurrér to said petition of review and amended jombalel 


be overruled, 
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Hlizgabeth Yeary and Susan Surgener, | Complainants, 
B. In Chancery, 
Milt Thompson,Bertha S.Bales and Herbert O Bales, Defendants. 
This cause came on this dav to be heard unon the papers 
eae read therein and the depositions of witnesses,and was 
argued by bounsel. On consideration of all which the hous is 
of opinion(1) that Milt Thompson has been advanced out of the 
real estate,all that he is entitled to of the estate of C.N. 
Thommson,in the life time of the said Thompson,(2) that in the 
struction of the will of the said C.N.Thompson,the infant de- 
fendants,Berthea and Herbert 0.RBales are entitied to onehnird 
of all the real estate of which the ssid Thomyson died seized 


possessed as devisees under the said will,and that as the said 


Thompson died intestate, as to the remainder of the said estate 


: Vif i ane . 
are entitled to of that remainder ,making their interest in 


the said estate as devisees and as heirs Hy. of the whole 


real estate(3) that the said plaintiffs are entitled to the re-- 
mainder of the said real estate to be equally divided between 
them, It is therefore adjudged ordered and decreed that the said 
Miit Thormpson,be and he is hereby precluded from setting up any 
claim or interest in the said real sstate;thet tne said Bertha S. 
and Herbert O.RBales take and hold an undivided one half of the said 
real cstate,and that the nlaintiffs take and hold one fourth 
undivided interest each in said real estate; that/ wElbert Thompson, 
Cet Dranary end cai o. ,ywho are hereby appointed 
commsssioners for the purnose,do fo uwnon the said land in the 

bill and proceedings menticned and lav off to the said sae alcha: 
Yeary one fourth in value of the said land,and to Susan Sergener 

a like one fourth in value of said land and to Herbert 0. and Bertha 
5.Bales together one nalf in value of the said land,and report 
their action to the next term of this court: +het—the.~seid. Hexnhent 
Ong Salo DAPI aL CS COV OL OE EN Pe TOE POO CET 
thovrtthrrebeod-qugsLlan- oftE’ Conn trUuebLonveduthe.sadde wibby ddd 

CO iE Rom nidiclat, QTM LOOM OL IG QO | thet the penaigder=ortrtr 





CRxthe costs of the said suit be bourn in proportion to the amount 
of the interest of the said paties,that is,the said Bertha §.Bales 
and Herbert O.Bales shall bear one half of the costs and the said 
plaintiffs one fourth each of the saidy costs,and the clerk in 
taxing the said costs will also tax as part of the costs to be 
bourn by the land an attornev's fee for the YNalintiffs counsel 
of #15.00:the cests incurred by the plaintiffs in the litircation 
of the construction of the will will be naid bv them and shall not 
be added as nart of the costs of the partition and renerel costs 
or this suit, 

It having been asked by R.L.Pennington in his answer as 
fuardian ad litem for the said Herbert 0. end Bertha Bales that 
a reasonable fee be allowed him as curardian ad litem,and it 
apnearing to the court that it was nec.ssary that he render more 
than mer formen appearance for them,it is ad ju red ordered and 

ta» 


Clettea. Bre Gee fw (Ct rere 4 
decreed that he be allowed a fee of #50.00,t0 he paid out of the 


# 


— 
Nae oat 


subject matter of this ‘sult, arid whiecn shall attach as a lein on 
f —W" £-¢-4.— 
said land untill pata. ijobhe rpuardian of said infants is hereby 


uthorized to pay said sum ‘of money out of any funds that may come 


to his hands belonging to.said infants. PAG LD SBS Cocca Pitot DWMed . 
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Elizabeth Yeary,and others,Plaintiffs. 


Against) In Chancery. 


M.H.Thompson,and others ,Defendants. 
This cause came on this day to be heard vpon* the bill of 
complainants,process duly executed,by acceptance on the adult 


defendant,M.H.Thompson,the answer ebthexof the infant defendants, by 


R.L.Pennington,their guardian ad litem,dvly sworn to ,and general 


replication thereto,and was argued by counsel. 
On consideration of which ,M.H.Thompson,failing to appear answer,plead 
and demur ,the complainants bill as to him is taken for confessed, 


and the cause is continued. 








The depositions Of Willian i. Yeary ansd others taken before 
AaB’, Munsey, a commissioner in Chancery for tn 
Lee County on the 20th day 

tO be read ag Evidence on behalf of the Dlaintirfs Pe 3 Certain 
Suit Pending in the Circuit Court of Lee County wherein Elizabeth 
Yeary et 41S are blaintiffs and Herbert and Bertha Bales are the 
defendants. 

Present Mi @. ily Atty fOr the Plaintiffs CAGE, Jue Pennnineton 
Guardian aa4 Litem, for Bertha and Herbert Bales, 

William H. Yeary a witness of lawful ege being quiy sworn deposes 
and says, 

Ques, Please State your age residence Occupation and relation to 

Ceo Thompson deceased. ? 

Ans. I am ThE: line years of age, reside at Douglas Virginia, CN, 

Thompaon jis ly Lather ~in —law, 

Cues . (P') Case state whether or not you Cver hearg Crh. Thompson 
before his death say anything about wnat disposition he intended 
tO make of his Lroprty and “specially his real estate State all he 
Said as near as you remenber ? 

AS to his 4and I hearg Nim speak of that often, the reason 
ne ade Wis Will. he in which he willed One third of nis 
land to Bertha ang Herbert Bolen. as that some or John Bales cred— 


-tors had Said that they intended to make their money out of that 


land at his death. And he intended to WL Le its tis them directly. 


QUES.— Do V SW whether or not Mr. Thompson intended to for these 
Children to nave only Nethird of his real estate or did he inteng 
for them to awe -oOne third and also share in the balance 9° 
PRE tao Proceeding Questions ang answer thereto is Cxcepted to 
because oral testimony 1s inadmissible tO explain the written WLI 
St the decedent GC. ON, Thompson the language of the will Hust 
/6N instrument and the Construction 
a Matter of law and Can not be explained on One side by 
the Statements of Witnesses, R. Hg Pennington for na Herbert 
Bales, 
AANS.— He Just intended for them to have one third what he vad w 
Wllled to them, 


Ques, 





QuUES.- 


Do you know why ne willed these on 


1iidren one third of his 
real estate instea. of one roupen Cian’? he : 


nave four children 
On. Derr 3s 4. 

RHI XVERRKKXNEXNAAKROUEARHALARGEN. 

Ans. - He had given Thompson his before his death and he meant 


+9 divide the balance between those three that is Elizabeth Yeary 


And further this deponent saith not. 
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M’. #H, Thompson another witness of lawful age being duly sworn 
deposes and says, 

Ques. ~—Please State your ase resi dence and occupation and what 
relation you are WOU, Te Thompson deceased,? 

A 

Ans, I@ ™ forth eign} YCaY Ss Old my -CCcupation igs farming and Ann 
is my nearest Post office and G. MN. °THommgew | ts my father. 

Ques.-— Please State whether r not you ever heard your father say 
in his life time whether or not he intended for Herbert and Berthe 


Bales to have OnLYONS thirkh ofr Ye real estate or more than one 


third ? 


The foregoing question or any answer thereto is “xcepted to because 


a verbal statement of the witness is in competent to alter vary 
or contradict the terms or meaning of a ritten iistrument 

ig ae ie Penningston POr tht an te: 
Ans. Add «fT heard him Say was that he intended to ae eae part. ta 
ad way that John Bales Would not vet any Holt on it gnor he never 
intended that what ne had to go to pay John Bales debts I believers 


that is about all he ever talked to me abpout 


And further tis dexvonent Salthr net, 


A 





William Robison another witness of lawful age being duly sworn 

deposes and@ says. 

Ques. State yoour age residence occupation and adie Ghakyyyow mary 

have heard Cc. N. Mromuacn say in his iife time apout what dispo— 
_sition he intended to make or nis real estate and his reasons 

fer we TE Aany ? 

The foregoing question is objected to ( excert what relatcs to the 

witness age and occupation +e obsectred—ro because oral testimony 

can not be introduced to vary or -eontradict the terms of a writtten 


inst rement*. 
R. L. Pennington for infants. 


Ans. I am sixty five years old , am a farmer ana my Post office 

is Ann , Varginia. Mr. Thompson came to my Aouse and said he regard 
-d me as hiS$s friend and wanted to invest a secret that he wanted 

me to go with him over to Sem ii hids: Speeks’ trat he was going to 

deed or convey kee to Jonn Bales ehildren their mothers part of 
his real estate for he didn't want John Bales to have anything 4040 


With their motners part,” Tor wT ae did, ne sould run through with it, 


All he intended for those children to have was one tnira.oL His 


“en. 
. 


real estate just what the Will called Lor, 1 went with to 


squire Speeks he made the will and I witnessed it. 


é 
s 


} 


And further this deponent saith not. 


Vireinia Lee Ceunty Lo-wit : 
Toh. Bigeeasey. > semmissioner in Chancery for the Cireuit 


w 


Court of Iee County de hereby certify that the depositions 


ef William Yeory ,M.H. Thompson and William Repison were taken 


supscribed and sworn to before me at the time and place and for the 


Purposes in the caption me: ‘tioned. 


Given vider my hand this the 20th day ef October 1902. 
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now pending in the Crea’ Pent l/s Court of County, State of NMA p sca OE a, A _, in whic? 


plaintiff and 


And if from any cause the same be not commenced, or if commenced, be not concluded on that day, the 


taking thereof will be adjourned from time to time, and from place to place. until completed. 
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